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About the topic

Prior to 2019, the Inland Revenue Department's (IRD's) published position in guidance was that foreign
withholding tax on payments, such as interest and royalties, was deductible under section 16(1) of the Inland
Revenue Ordinance (IRO). However, in mid-2019, the IRD amended this guidance through revisions to
Department Interpretation and Practice Notes No. 28 (DIPN 28), which changed their published position and
created uncertainty with regard to the availability of such deductions. While some relief for withholding tax
on interest was available under section 16(1)(c) of the IRO, this was limited in several ways.

Inland Revenue (Amendment) (Miscellaneous Provisions) Ordinance 2021 (the Ordinance) was gazetted
on 11 June 2021. Among other things, the Ordinance includes changes to the foreign tax deduction rules
and aims to provide relief to both Hong Kong tax residents and branches in respect of withholding tax
suffered on any type of payment, provided the withholding tax is imposed in a manner consistent with
international practice.

In this seminar, the speaker discusses the following topics:
e History of the foreign tax deduction rules in Hong Kong
o Key features of the revised foreign tax deduction rules
¢ Implication on taxpayers
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About the speaker

Jonathan Culver
Tax Partner, Deloitte

Jonathan is a Financial Services Tax Partner with a Tax Advisory focus. He is a Hong Kong and
International Tax specialist, with significant APAC experience.

Jonathan began his career in London where he specialized in complex tax planning. Jonathan has worked
both as an advisor and “in-house” and has spent time at US, UK and Australian investment banks.

Jonathan specializes in private equity and principal acquisitions; complex financial instruments; structured
finance, leasing and Islamic finance; capital markets, booking methodologies and transfer pricing; group
restructurings and profit repatriation; tax efficiency and optimization; and tax controversy and disputes.

He regularly assists industry bodies in providing technical feedback to the Hong Kong Inland Revenue
Department and in responding to OECD consultation documents.



